Financial Planning Webinar
for Older Adults

Financial planning is for everyone. This
includes taking the steps necessary to ensure
that your desires regarding the future of your
personal care, medical care, property, and
resources are accurately recorded for your loved
ones to follow.

Latasha Barnes with Legal Services of Eastern
Missouri will discuss how you can use simple
estate planning tools to plan for the future.
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Disclaimer: The information provided in this webinar does not,
and is not intended to, constitute legal advice. All information,
content, and materials are for general informational purposes
only.

Additional resources and links to third-party websites are only
for the convenience of the user.

Please consult an attorney to obtain advice with respect to a
particular legal matter to ensure that any specific course of
action is appropriate to your circumstances.
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SENIOR LAW
PROGRAM

Assists seniors (60+) with a
variety of civil legal issues.

MOST REQUESTED AREAS OF SERVICE:

Housing
Consumer
Public Benefits
Family
Estate Planning
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What is an Estate Plan?

Probate
e Estate — the property you own

 Estate Plan - collection of
g documents that protect your
) assets and establish how you
would like your affairs to be
handled in the event of
incapacity or death.

Trusts

Healthcare
* Directive

* Probate — court-supervised
-E process of transferring title
from a someone who has died

to the person’s beneficiaries
PLANNING
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Example.

Donna is retired and lives on a fixed
income. She worked 30 years to pay
off her home. She has raised 3
children and 6 grandchildren in the
home. She wants it stays in her family
when she passes. She tells her son
David that he can have the house
when she passes away. She does not
leave an estate plan.

All of her heirs receive a proportionate share of
the house. They cannot agree on what will
happen with the house and a fight ensues.



Example.

Donna signs a quitclaim deed adding
her son on the title. Donna applies for
a home repair loan, but the loan is
denied. There are new liens against
the property.

Her son was sued for past due child support
and a court judgment was entered against him.
A judgment lien attaches to the home.



WHY?

Example.

Regina is very sick. Regina would like her granddaughter to help her pay her
bills, so she adds her granddaughter as a joint account holder with the bank.

The granddaughter is sued for a past due
credit card and the creditor garnishes
money from Regina’s account.

The granddaughter makes multiple
withdrawals from Regina’s account. The
cumulative total exceeding $7,523.




WHY?

Example.

Regina’s condition worsens. She is unresponsive. Medical providers
contact her next of kin regarding life-prolonging measures, but Regina
never discussed her wishes with her loved ones.

Family members disagree about whether
Regina would want life-prolonging
procedures. Conflict ensues.

Regina passes away, but her
family disagrees about the right of
sepulcher. Should she be buried
or cremated? Should her organs
or tissue be donated?




WHY?

Example.

Reginald expects he will have to move into a nursing home in the future.
He decides to give his kids “gifts” as an early inheritance. He gifts his
$200,000 house to his daughter and her partner. He gifts his car to his
grandson. He gifts $20,000 to his son for a new business endeavor.

His application for long-term
care services is denied. He is
penalized for violating the look-
back period.

He receives a large tax bill for
exceeding the annual gift
exclusion.
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Advance Care Planning for Diminished Capacity

N

Advance care planning:

 AGE YOUR WAY.

e Avoid unwanted medical
interventions.

e Lift the burden of uncertainty

e Let the medical team know whose
judgment you trust.

* Minimize family conflict.




Advance Care Planning

What is a Powe r Of Attorney? MISSOURI DURABLE FINANCIAL POWER OF ATTORNEY

, the principal, of . State of
, hereby designate , O
, State of . my attomey-in-fact (hereinafter

A power of attorney (POA) is a document el T et T e e
t h at a p po i nts a pe rso n ( 18+) to a Ct O n yo u r (Choose the applicable paragraph by placing your initials in the preceding space)

- A | grant my atborney-in-fact the powers set forth herein immediately upon
e a a e n t the execution of this document. These powers shall not be affected by any subsequent
. disability or incapacity | may experience in the future.

or

EFFECTIVE DATE

- B. | grant my attorney-in-fact the powers set forth herein only when it has
been determined in writing, by my attending physician, that | am unable to properly
handle my financial affairs.

An agent may only act within the authority rowers or AToREYACT

My attorney-in-fact shall exercise powers in my best interests and for my welfare, as a
fiduciary. My attorney-in-fact shall have the following powers:

S pe I I ed O Ut in t h e powe r Of atto rn ey (Choose the applicable power(s) by placing your initials in the preceding space)

BAHNKING - To receive and deposit funds in any financial institution, and to
d O C u m e n t withdraw funds by check or otherwise to pay for goods, services, and any other
. personal and business expenses for my benefit. If necessary to effect my attormey-in-
fact's powers, my attorney-in-fact is authorized to execute any document required to be
signed by such banking institution.

SAFE DEPOSIT BOX - To have access at any fime or times to any safe-
deposit box rented by me or to which | may have access, wheresoever located,
including drilling, if necessary, and to remove all or any part of the contents thereof, and
to surrender or relinquish said safe-deposit box; and any institution in which any such

A P OA m a ke be revo ke d at a ny ti m e . safe-deposit box may be located shall not incur any liability to me or my estate as a

result of permitting my attorney-in-fact to exercise this power.

LENDING OR BORROWING - To make loans in my name; to bormow money
in my name, individually or jointly with others; to give promissory notes or other
obligations therefor; and to deposit or mortgage as collateral or for security for the
payment thereof any or all of my securities, real estate, personal property, or other

A POA is effective at an appointed time. B




Advance Care Planning

Additional Options:

Trusted (“Emergency”) Contact. Adding a trusted or emergency
contact on your financial accounts allows the financial institution to
communicate with a third party under limited circumstances.
Additional information is available online at Trusted Contact.

Social Security Advance Designation. Advance designation allows you
to designate up to three individuals who could serve as a
representative payee if needed. Additional information is available
online at SSA Advance Designation.



https://files.consumerfinance.gov/f/documents/cfpb_trusted-contacts-consumers_2021-11.pdf
https://www.ssa.gov/payee/advance_designation.htm

Advance Care Planning

i dosumens hat appointe 3 pereon (184) | 4D VNOOHS Foer of

to make medical decision on your behalf. A"OfﬂeY fOf Hea"h Care
Healthcare Directive/Living Will. A set of ond He(l"h Care Diredive
instructions that outlines your health care HIPAA Privacy :rtfhorizolion e

wishes

Frequently Asked Quettions and Answers,

Forms are available online at
https://missourilawyershelp.org/legal-
topics/durable-power-of-attorney-for-

health/

instructions, and Forms



https://missourilawyershelp.org/legal-topics/durable-power-of-attorney-for-health/

Advance Care Planning

Additional Options:

Do Not Resuscitate Order (“DNR”). A medical order signed by a patient
and their doctor ordering no cardiopulmonary resuscitation (CPR) be
performed on the patient in the event of cardiac or respiratory arrest.

Organ Donor Registry. Register with Donate Life Missouri to record your
election at https://donatelifemissouri.org

Right of Sepulcher Designation. Any person may designate an individual
to exercise the right of sepulcher.

HIPAA Authorization. Authorizes medical professionals to share medical
information with trusted third-parties.



https://donatelifemissouri.org/

Advance Care Planning

Selecting an Agent
(or Trusted Contact):

1. Respects You and Your Wishes
2. Supported vs. Substituted

B ]

4. Keep Detailed Records nnnegnnnnpen

W
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Estate Planning for Property

WY

Estate Planning:

* Protect Assets

 Save Money & Limit Penalties
e Minimize Conflict

 Peace of Mind




What is PROBATE?

Probate — court-supervised
process of settling an estate (i.e.
resolving outstanding debts,
transferring title to property, etc.)

A probate estate may be opened

whether or not a person has a will.

A will must be probated within 1
year or it expires.

Can be costly or time-intensive.

PROBATHE
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Non-Probate Transfers

Create an inventory of assets and debts.

Payable-On-Death. A formal, legal agreement
tells your bank who they should hand your
money over to after you pass away. (i.e. bank
accounts, certificate of deposit, insurance,
etc.)

Transfer-On-Death. A formal designation that
identifies how title or ownership of specific
assets should be transferred for specific
assets after you pass away. (i.e. vehicles,
stocks, bonds, mutual funds, deeds, etc.)
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Non-Probate Transfers

Deed of Gift (“Beneficiary Transfer
Instrument”). Allows a property owner to
name a beneficiary to receive personal
property. It may be a present transfer or a
transfer upon death.

Beneficiary Deed. Allows a property
owner to name a beneficiary to receive

real estate upon death. Must be signed by
Grantor, notarized, and recorded in land
records.

Missouri Transfer on Death Deed
1Bereicary Doty




Non-Probate Transfers

Trust. An agreement that outlines how
assets are to be managed during an
individual’s lifetime and/or death.

May be revocable or irrevocable.

Usually accompanied by a “pour over”
will.

Simple Family

Trust

Distribution & Control

INCOME TO SPOUSE
FOR LIFE

SUPPORT OF
MINOR CHILDREN

~

TRUSTEE

rd

TRUST

OUTRIGHT TO
CHILDREN
AT SPECIFIED AGE
(e.g., 25, 35, 50)




Last Will & Testament

Will. Legal paper that states who receives your assets when you die. It controls the
distribution of assets and covers all assets that are not transferred by other means.

Benefits. Courts must follow your wishes for your estate. Avoid the State’s default
settings (intestate) for distribution of assets. Show your intent for custody of minor
children.

Requirements. Maker must be 18, must be in writing and signed, maker must be of
sound mind, must be witnessed by two people who do not receive property under
will and will sign their names in presence of maker.
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Missouri Area Agencies on Aging

Missouri Association of Area
Agencies on Aging
— 1618 Southridge Drive, Suite 203
— l'\. Jefferson City, MO 65109
wamon’ 1-0T3-668-8824
1 wWww.madweb.org
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MISSOURI DEPARTMENT OF

SENIOR SERVICES

Senior

Resource
You can also call the Missouri Senior Resource Line
Line toll-free at 1-800-235-5503 to be

connected with local assistance.

1-800-235-5503




Legal Aid Programs in Missouri
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MISSOURI LEGAL SERVICES

dLegal Aid of Western Missouri
www.lawmo.org

dLegal Services of Eastern Missouri
www.lsem.org

A Mid-Missouri Legal Services
www.mmls.org

Legal Services of Southern Missouri Frogram Service Area
|_‘ Legal Aid of Western Missouri

WWW. I SOSM.org \_ Legal Services of Eastern Missouri

L Mid-Missouri Legal Services
Legal Services of Southem Missouri
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Additional Resources

.

MISSOURI LEGAL SERVICES

https://www.Ismo.org/

WILLS, TRUSTS, &
ESTATE PLANNING:
PROTECT YOURSELF

MONDAY, APRIL 27 y
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https://missourilawyershelp.
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Durable Power of
Attorney for Health Care
and Health Care Directive

and
HIPAA Privacy Authorization Form

Frequently Asked Questions and Answers,
Instructions, and Forms
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5-16.pdf
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Additional Resources

"" Consumer Financial
[ r Protection Bureau

MANAGING SOMEONE ELSES HONEY e e Lt

Considering a financial

caregiver? Know your options I - PR et e

Is a loved ane ha ouble managing their money because of T -

2 st you pecmg ahasa TE—— | [— i - Hoidgs B Drnesdiiris ek
= mrrrrerh e—rar a reracenbola [dng brust

{ S .
cfp Loninor o consmerfancosgou 1514

https://www.consumerfinance.gov
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